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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

MISC. APPLICATION No.11 OF 2023 (WZ)

IN
ORIGINAL APPLICATION No.194 OF 2018 (WZ)

Ashish Rohidas Shinde
& Anr. APPLICANTS
Versus
Lonavla Municipal Corporation
& Ors. RESPONDENTS

AFFIDAVIT

I, Shri Ashok Sabale have resumed the duty today
only, age adult, Occ: Chief Officer, Lonavla Municipal
Council having address at LMC Building, Lonavla,
Taluka Maval, District Pune, do hereby state on solemn

affirmation, as under:

The Hon’ble Tribunal, vide order dated 5.10.2023,
was pleased to direct the Respondent No.1 to
submit reply with regard to the allegations of

overwriting in the order issued by it within two
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weeks, if required. On account of personal
difficulty, the Respondent No.1 could not file jts
reply within two weeks.  This Respondent
sincerely apologizes for the delay and requests the

Tribunal to condone the delay and take the reply

on record.

I say that the Applicants herein had filed O.A.
No.194/2018 against the Lonavla Municipal
Council and others. The same was in respect of
encroachment made by the Respondent No.5 in
Indrayani River. The Hon’ble Tribunal was
pleased to constitute a Committee, who had filed
a report that there is an encroachment of an area

admeasuring 247 sq.mtrs.

On 16% December, 2022, the Hon'ble Tribunal
was pleased to pass an order, conside:ing"the_.-
statement made by the Counsel for the 'Lbhavlg s

Municipal Council. 15 days’ time period was = -
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allowed to carry out the work, as per the judgment
passed on 16% December, 2022 in O.A.
No.194/2018. Thereafter, the E.A. No.1 1/2022

was fixed on 19t January, 2023.

On 19% January, 2023, a statement was made
that the work of removal of encroachment is
partially done. The Hon’ble Tribunal directed the
Lonavla Municipal Council to file an affidavit to
that effect. Accordingly, an affidavit was filed on
that day itself and the Hon’ble Tribunal was

pleased to take up the matter at around 4:00 P.M.

Vide the said affidavit, it was brought to the notice
of the Tribunal that the Lonavla Municipal
Coun¢il has attempted for removal of the
encroachment on 29t December, 2022 and the
work is partially done. Moreover, it was also
stated that the Lonavla MuniCipal Council has

proposed to complete the remaining work within
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a period of one month and the main hurdle in
removing the encroachment is the 8 trees which

required re-planting.  The copy of the said

Affidavit is annexed and marked as EXHIBIT-A.

The Respondent No.5 was also present and mad‘
a submission that he be permitted to remove th
trees and transplant them in his own premis§s.
The Hon’ble Tribunal was pleased to give é period
of one month to the Respondent No.5 for the said
work; failing which, it was ordered that an adverse
order would be invited by the Respondent No.5
and it was also directed that the Lonavla
Municipal Council to complete the task of removal
of completing the encroachment within a period
of two weeks thereafter and submit a report in the
Registry. A copy of the order passed by the
learned Tribunal dated 19t January, 2023 is

annexed and marked as EXHIBIT-B.
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I further say that the Respondent No.5 did not
take any steps for removal or re-planting of the
trees. In the meantime, the Respondent No.5
preferred a Civil Appeal before the Hon’ble
Supreme Court, having Civil Appeal Diary
No.5020. The same was dismissed by the Hon’ble
Supreme Court, vide its orders dated 20th
February, 2023. A copy of the said order is
annexed and marked as EXHIBIT;C. I say that I
filed an interim affidavit with the Hon’ble Tribunal
on 20th March, 2023. Vide the same, I brought to
the notice of the Tribunal that the Respondent
No.5 Mr. Prakash Porwal has not removed and
transplanted the trees as undertaken by him on
19th January, 2023. It was also stated in the
affidavit that the Lonavla Municipal Council has
passed an order for transplantation of trees on

24t February, 2023 under the Trees Act.
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[ say that thereafter the Appellants filed another
Execution bearing No.13 /2023. 1 have appeared
in the matter and, in the same, I have filed

affidavit, which is at Page No.166. In the

paragraph 3, it is stated that an order is issued to

the Garden Department to remove the 8 trees and 2

N

they shall survive upon re-planting. A copy of the

3

re-plant them, by using scientific method, so that

order is also annexed, showing the date 24th

March, 2023.

I say that the Appellants have filed a Rejoinder
dated 3r4 October, 2023 at Page No0.226. It is
contended by them in the said Rejoinder that
there is an overwriting of the daté, viz., month, in
the said order and contended that there is an
interpolation solely for the purpose to protect the
Respondent No.5 and refrain from complying with

the orders passed by this Tribunal.
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I say that, originally, the order was passed by the
Lonavla Municipal Council on 24t February,
2023. However, for certain reasons, the same
could not be forwarded and carried out.
Moreover, the time had lapsed, therefore, the
Lonavla Municipal Council issued the said order
on 24t March, 2023. The same does not amount
to interpolation at all. The same also is not in any
manner done to protect the Respondent No.5 or
refrain from complying of the orders by the
Tribunal. It is submitted that the said order was
prepared in the montﬁ of February and was
expected to be implemented; however, for certain
reasons, could not be done. Therefore, the said

order was re-issued on 24th March, 2023.

It is submitted that this Respondent intends to
comply with the orders passed by this Tribunal in
its true spirit. However, considering that there is

an encroachment in the river, which is water
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logged, the same had created a hurdle in itg
ogged, _ '

ttempt made on 29th  December, 2022.
a

Therefore, it was decided that they will use heavy

machinery subsequently. Moreover, for

approaching the encroachment, there are only

two ways, one from the river having water and
other through the private property of th/
Respondent No.5. It was not possible to havé an
access through the property of the Respondent
No.5. The same is the reference to that effect also
in the Affidavit dated ]19th January, 2023 filed by

the Applicants.

I say that g confusion has been created on
account of the dates, i.e., 24th February, 2023 and
20" March, 2023. This Respondent had no
intention to gt any time extended in any such
Manner by interpolation or otherwise. This
Respondent tenders his unconditional apology for

the change in date of the order. This Respondent



247

9

further undertakes to be diligent that no such
interpolation would be done under any

circumstances and seeks pardon of this Hon’ble

Tribunal.

This Respondent further submits that this
Respondent is a Municipal Council having limited
resources regarding re-planting of the trees and
issued tender, calling for parties to remove the
trees and re-plant them. The said tender notices
were issued on 5th October, 2023 and 18th
October, 2023. The copies of the same are
annexed and marked as EXHIBIT-D (Colli). In
response to the said tender, the Lonavla
Municipal Council has received five quotations.
The Lonavla Municipal Council has also informed
the Collector, Pune, vide its letter darted 26th
October, 2023 about receiving of five tenders. The

copy of the said letter is annexed and marked as

EXHIBIT-E.
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14) This Respondent further submits that the
Respondent No.5 has preferred an appeal before
the District Superintendent of Land Records to
challenge the demarcation done on 24t
December, 2019. The District Superintendent of -
Land Records, vide its order dated 17th Octob_(ér, .

2023, had granted interim stay to ,t'he‘”_ “

demarcation dated 24t December, 2019 and. kei:ﬁt :
thé date on 8th November, 2023. On 8th‘m G
November, 2023, the District Superintendent of
Land Records was pleased. to vacate the stay to
the said demarcation. The copy of the notice
issued by the Respondent No.5 dated 31st
October, 2023 along with the copy of the stay
application and the order dated 8tb November,
2023 along with the response issued by the
Lonavla Municipal Council dated 2n¢ November,
2023, requesting the District Superintendent of

Land Records to vacate the stay is annexed and
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marked as EXHIBIT-F collectively. Due to this,

without intention we could not execute the order.

The Lonavla Municipal Council has proposed
further action of removal of the entire
encroachment, including the removal of trees on
17th November, 2023. The Lonavla Municipal
Council intends to complete the removal of entire
encroachment starting on 17t November, 2023.

The copy of the order dated 9.11.2023 passed by

LMC in respectof same is annexed as Exhibit G. =

The Hon’ble T ribuﬁal, 'c‘orilsi}dering the afof;;aid,
may kindly"ié;-(tgr{d theper1od by 15 days to
complete theremovalof Iﬂentire encroachment on
the Indray?pi Rlver, abutting Sur;rey No.24,
Bhushi. For the said act of kindness, this
Respondpntshallbe indebted to the Tribunal

forever.
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Whatever has been stated hereinabove is true and
correct to the best of my knowledge, belief and

information and, in witness whereof, I have signed this

‘

AFFIANT
Chief Officer i
Lonavia Municipal Council :

at Pune this _]2 % day of November, 2023.

I ' know the Affiant

Advocate

WA ANNL

/
b
¢
2
o7
2
)

BEFORE ME

MR. B. L. GHOLAP
NOTARY, GOVT. OF INDIA

FUnNs

Noted and Registerea
at Serial tvumberygz J20 23

P 1 3novan
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE.

Execution Application No.11 of 2022
Original Application No.194 of 2018
(Earlier O.A. No.17/2018 (WZ)
(Disposed off on 16.12.2020)

IN THE MATTER OF

Ashish Rohidas Shinde
& another APPLICANTS

Vs.

Lonavla Municipal Council
& others RESPONDENTS

AFFIDAVIT

[, Mr. Pandit Khandu Patil, Age adult, Occ: Chief Officer,
Lonavla Municipal Council, having address at LMC Building,
Lonavla, Taluka Maval. District Pune, do hereby state on solemn

affirmation, as under :

1) 1 say that the Lonavla Municipal Council had scheduled the
work for removing the encroachment on 20" December,
2022 ol adjoining land bearing Survey No.24 at Bhushi in
the Indrayani River admeasuring 257 sq.mtrs. on the basis
of the demarcation dated 24"™ December. 2019. For the
same. the local police had provided aid in assisting the
demolition, by providing about 4 to 5 police personnel.

-



2)

3)

(3]

I'say that the work of demolition was commenced between
10:30 AM to 11:00 AM on 29" December, 2022. At that
time, Mr. Prakash Porwal had resisted the same. by
showing demarcation of the year, 2009. However, at that
time, he was shown that the work is being done, in
pursuance of the demarcation dated 24" November, 2019.
which was got done by the Joint Committee formed. as per

the orders in O.A. No.17/201] 8.

The entire encroachment is between the land bearing
Survey No.24 and the Indrayani River. Therefore. the
Lonavla Municipal Council used two Excavators of make
"JCB® and 30 workers. The same started from the gate
situated on the Eastern side fo approach the area of
encroachment. With the aid of JCRs. encroachment of
about 100 sq.mtrs. between the land bearing Survey No.24
and Indrayani River has been removed. For the same. it
was required to access the said encroachment through the
Indrayani River which had about 3 feet of water. Because
of the presence of watcr. the JCB machines could not ply or
run faster and the speed was reduced. hey were required
to collect the encroached soil and also transport 1t back. On
29" December, 2022. the work of removal of encroachment
was done between 11:00 AM o 6:00 PM with one hour

lunch break in between.
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The speed of the said work was hampered also, by
obstruction caused by Mr. Prakash Porwal personally. He
was continuously sleeping in the path of the JCB machine.
At one occasion, he also climbed upon the bucket of it. At
that time, around 5 to 6 police personnel from the Lonavla
Police Station (City) were present. For the reasons known
to them, they did not intervene or took any action against

Mr. Porwal, though they were requested by the staff and the

workers.

The area of encroachment is difficult to access, as the
machines are required to travel through the water. For
removing the entire encroachment, it shall take about five
days working, considering the dumped soil is required to be

transported to the main road for further dumping.

The Lonavla Municipal Council propesed to complete the
work within a period of one month. The Lonavla
Municipal Council is also making provisions of engaging
other larger machinery. On 29" December. 2022, the
removal of the encroachment reached upto where there are
8 numbers of trees, viz., mango and chikku. The Lonavia
Municipal Council intends to uproot the said trees and

replant them at appropriate place.



7 I further request the Hon'ble Tribunal. by wav of this
Affidavit to direct the Superintendent of Police (Rural).
under which the Lonavla Police Station (City) comes. to
give specific direction to the police to take action against
Mr. Prakash Porwal or. if any person is deputed by him. In
the event he creates any hurdle or obstruction of further
removal of any encroachment. removing Mr. Prakash
Porwal from the said site. filing and registering a complaint
w's 353 IPC for obstructing the official work. The same

shall to speed up the work of removal of encroachment.

Pune. W&

Dated : 19.1.2023 DEPONENT
Chl*’I { Pffi: or

¥ i L9 3 TR
onavia Muni pai Coung

- IO ICLE

VERIFICATION

Verified at Pune on this 19" day of January. 2023 that the

== contents of the present Affidavit are true and correct and nothing
(=1
o material has been concealed therefrom.
S
~ NOrN
/ = }. \ W;'
’ g {‘ \ N
oG, MR.8. | GHOLAP DEPONENT
;’. ,I 2 ';e/ - REGD. A 2
N S P .s Chief Officer
e . Lonavia Municipal Council
T
<
_Ve—'
. N
; BEFORE ME
L - /,’k,/:' Noted and Reg!sterec
X/ MR. B. L. GHOLAP at Serial Number

NOTARY, GOVI OF INDIA Nate:- 202
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Exhibit B

[tem No. 4 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)

Execution Application No. 11/2022(WZ)
In
Original Application No. 194/2018 (WZ)
(Earlier O.A. No. 17/2018)

Ashish Rohidas Shinde & Anr.
..... Applicant(s)

Versus

Lonavala Municipal Corporation & Ors.
....Respondent(s)

Date of hearing: 19.01.2023

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicant : Ms. Samridhi Jain, Advocate

Respondent(s) i Mr. Ajay Gadegaonkar, Advocate for R-1/LMC
Ms. Manasi Joshi, Advocate for R-4/MPCB
Mr. Saurabh Kulkarni, Advocate for R-5/Pvt. Respondent

ORDER
1. From the side of Applicants, learned Counsel Ms. Samridhi Jain
has appeared.
2; From the side of Respondent No.l/Lonavala Municipal Council,

learned Counsel Mr. Ajay Gadegaonkar has appeared; from the side of
Respondent No. 4/MPCB, learned Counsel Ms. Manasi Joshi has
appeared; and from the side of Respondent No. 5/Prakash Mishrimal

Porwal, learned Counsel Mr. Saurabh Kulkarni has appeared.

3. By the previous order dated 16.12.2022, it is apparent that learned
Counsel for the Respondent No. 1 had sought 15 days’ time to carry out
the directions given by the said order, relevant part of which has been
quoted by us in our previous order dated 11.11.2022. B};the order dated

16.12.2022, the Respondent No. 1 was to submit compliance report

Page 10f5
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today, pursuant to his undertaking that the entire illegal dumping and
encroachment in the Indrayani River in the area of 257 sq. meters would
be cleared. But the learned Counsel for the Respondent No. 1 says that
the said work could be done only partially because of certain reasons,
therefore, seeks time till 04:00 P.M. today to file an affidavit to the effect
that how much work has already been done? and in this, how much work

is left and why?

4. From the side of Respondent No. 5/Prakash Mishrimal Porwal,
learned Counsel Mr. Saurabh Kulkarni has appeared and apprised that
reply affidavit has already been filed from its side, where-in it is prayed
that the demolition work which is being carried out by the Respondent
No. 5 (appears to be wrongly mentioned Respondent No. 5 as it should be
Respondent No. 1) be stayed as it is not in accordance with the order
passed by this Tribunal dated 16.12.2022. The reason for this has been
given by him by saying in the body of the reply affidavit that in view of the
grievance of the complainant to the effect that Respondent No. 5 had
filled his land by encroaching upon the flow of Tiver Indrayani, pursuant
to which Survey dated 24.12.2019 was ordered by this Tribunal, which
was carried out from Vadgaon Maval to measure the disputed plot, river
and existing structures in Survey No. 24 owned by Respondent No. 5.
Prior to the said Survey, the Respondent No. 5 had got the measurement
done of Survey No. 24 on 20.08.2009. There is a difference in area of
encroachment between the two Surveys done. If these two surveys are
compared with each other, the dispute in respect of 257 sq. meters would
be reduced considerably. Therefore, it appears that the Respondent No. 5
is trying to rake-up the issue of identification of the area of 257 sq. mtrs.,

which has been identified, from where the encroachment has to be

Page 2 of 5
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removed because he is claiming that some part of his house might fall in

that area.

5. We have not come across any such ambiguity being there from the

side of Respondent No. 1, which is directed to remove the encroachment.

6. The learned Counsel for the Applicant has also filed its short
affidavit dated 08.01.2023, where-in it is stated that the Respondent No.
5 is raising obstruction to demolition of the encroachment on 257 sq.
mtrs., identified by the order dated 16.12.2022 and several photographs
have also been annexed showing that resistance was being offered from
the side of Respondent No. 5. She has also stated that no notice was
issued to them while the work of clearing of that area was undertaken
and that she could know about the work being done only through live

telecast of it on T.V.

T: We direct the Respondent No. 1 to file reply affidavit today itself at

04:00 P.M. so that we may pass final order in this regard.
8. Pursuant to our order, the matter is taken up again at 04:00 P.M.

9. The learned Counsel for the Applicants, learned Counsel for the
Respondent No. 1/LMC as well as learned Counsel for the Respondent

No. 5 have appeared.

10. From the side of learned Counsel for the Respondent No. 5/LMC,
compliance affidavit has been filed, where-in it is submitted that the work
of demolition was commenced on 29.12.2022 between 10:30 AM to 11:00
AM and at that time, the Respondent No. 5 had resisted the said
proceeding, so much so that he personally slept on the path where the
JCB machine was being used. It is further submitted that the Police

personnel who were- present on the spot, did not intervene. The

Page 3 of 5
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demolition work was being carried out with the help of 30 workers along-
with the JCB machine but could be completed only to the extent of 100
sq. mtrs. because of the presence of water. It is also mentioned that they
were required to collect the encroached soil and transport it back. The
JCB machine also could not run faster because of their being water in
that area and therefore, approximately one month’s time is prayed to be
allowed to conclude the exercise. It is further mentioned that there were 8
trees of mango and chikku, which need to be uprooted to complete the
exercise and that, Police aid would be taken to complete the
task/exercise. In case any further resistance is offered by the Respondent

No. 5, a complaint may be filed against him.

11. The learned Counsel for the Respondent No. 5 is present along-with
the party and states that there are 8 trees, which were planted by the
Respondent No. 5, therefore, they should be permitted to take them and

transplant them in his own premises.

12. Looking to the prayer made by the Respondent No. 5 that 8 trees
would need to be uprooted from the area in ql;estion, therefore, he may
be permitted to transplant them to a different area in his own premises at
his own cost and their being no objection to it from the side of the learned

Counsel for the Applicant and Respondent No. 1, we direct the

Respondent No. 5 to get those trees transplanted at his own cost.

13. In view of above prayer of the Respondent No. 5 being allowed, we
grant Respondent No. 5 the permission to transplant the trees within a
period of one month from the date of order, failing which an adverse order
would be invited by the Respondent No. 5. Apart from it, the Respondent
No. 1/LMC is directed to complete the task of removal of complete
encroachment within a period of two weeks thereafter and submit a

report in the Registry of this Tribunal after the exercise is complete as

Page 4 of 5
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well as a copy of the same shall also be served upon the Applicant. We
leave it open to the Applicant that if any grievance still survives, she can

approach us.

14. Accordingly, Execution Application No. 11/2022(WZ) stands

disposed of.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

January 19, 2023
Execution Application No. 11/2022(WZ) In
Original Application No. 194/2018 (WZ)

(Earlier O.A. No. 17/2018)
P.Kr

Page 50f 5
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1

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO(S). OF 2023
(Arising from Civil Appeal Diary No(s). 5020/2023)

PRAKASH MISHRIMAL PORWAL APPELLANT(S)
VERSUS
THE COLLECTOR, STATION ROAD, PUNE & ORS. RESPONDENT(S)
ORDER

Delay condoned.
Appeals are admitted.

The case of the complainant(s) before the NGT was that the
Petitioner had encroached on a public area which was a river bank.
Having gone through the orders of the National Green Tribunal
(hereinafter called ‘the Tribunal’) and the contentions raised by
the parties, we are of the view that the Tribunal had passed the
impugned orders after appointment of a Joint Committee, which have
gone through the entire details, surveyed the area and had
thereafter come to the conclusion that there is an encroachment by
the appellant on the river bank. The appellant was given full
opportunity to raise any objection before the Tribunal itself vyet
we do not find that subsequent to the filing of the report dated
01.01.2020, of the Joint Committee, there were any objections

.r~iged by the appellant as to the findings of the report of the
i?%ﬁ%ﬁt Committee. In fact, the objections were raised by the

complainant(s) which were rejected by the Tribunal.
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2
Under these circumstances, we do not find that there is any
scope for interference under Article 136 of the Constitution of
India. The Tribunal by order dated 16.12.2020, while disposing the

application(s) inter-alia direct that:

“7. Accordingly, we dispose of this application directing
the Committee to take further remedial action in terms of
its report. In case of any dispute, the Collector who is
the statutory authority under the relevant lay may issue

further directions.”

We make it clear that now the recommendations of the said
Committee has to be enforced and action has to be taken in
accordance with law. The dispute which shall now arise, if at all,
on the implementation of the report of the Committee and to that
limited extent alone, the appellant will always be at liberty to
approach the District Collector, as stated in Para 7 of the above

order.
Accordingly, the appeals are dismissed.
Pending application(s), if any, shall stand disposed of.

There shall be no order as to costs.

[MANOJ MISRA]

New Delhi;
February 20, 2023.
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ITEM NO.27 COURT NO.11 SECTION XVII

SUPREME COURT OFEF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL DIARY NO(S). 5020/2023

PRAKASH MISHRIMAL PORWAL APPELLANT(S)
VERSUS
THE COLLECTOR, STATION ROAD, PUNE & ORS. RESPONDENT(S)

( IA No.31888/2023-C/DELAY IN FILING, IA -31887/2023-EXEMPTION FROM
FILING C/C OF I/JUDGMENT and IA No.31885/2023-STAY APPLICATION )

Date : 20-02-2023 These appeals were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE SUDHANSHU DHULIA
HON'BLE MR. JUSTICE MANOJ MISRA

For the Parties Mr. Ninad Laud, Adv.
Mr. Aditya Paratap Swain, Adv.
Ms. Rashika Narain, Adv.
Ms. Anshula Vijay Kumar Grover, AOR
Ms. Nitika Grover, Adv.

Mr. Nikhil Nayyar, Sr.Adv.

Mr. Sangramsingh R.Bhonsle, Adv.
Ms Samridhi S.Jain, Adv.

Mr. Nrupal A Dingankar, Adv.

Ms. Pushkara A Bhonsle, Adv.

Ms. Sneha S.Bhonsle, Adv.

Mr. Riwaj Rai, adv. %

Mr. Aman Varma, AOR

Mr. Divyanshu Rai, Adv.

Mr. Saurabh Kulkarni, Adv.

Mr. Mukesh Verma, Adv.
Mr. Yash Pal Dhingra, AOR

UPON hearing the counsel the Court made the following
ORDER
Delay condoned.

Appeals are admitted.

The appeals are dismissed in terms of the signed order, which
is placed on the file.

Pending application(s), if any, shall stand disposed of.

(NIRMALA NEGI) (VIDYA NEGI)
COURT MASTER (SH) - ASSISTANT REGISTRAR
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